MEMBERSHIP AGREEMENT

The Member hereby purchases and subscribes to membership in the MINNETONKA BOAT CLUB AND RENTAL, a division of U.S. Boat and Recreation, Inc., (the “Club”) subject to the terms, conditions and limitations contained in this Agreement and Member shall be entitled to the Club membership benefits hereinafter described, during the term of membership.

1. Membership Privileges:  During the term of and subject to the provisions of this Agreement, Member shall be entitled to the use of the watercraft owned by the Club from time to time, together with any additional equipment or accessories relating thereto (collectively the ‘Watercraft”).  Date(s) of utilization and type of Watercraft will be provided on a first-come, first served basis and are subject to availability.  While the Club will endeavor to honor the Member’s choice of Watercraft and dates of use, Member understands that the Club cannot guarantee the availability of a particular Watercraft on the dates requested.

2. Membership Use of Boats: Season start and end dates will be from approximately mid May to the end of September, depending on temperature and weather conditions.  These dates will be determined by club management.

3. Additional or Replacement Watercraft:  The Club may substitute or replace any current Club Watercraft, so long as the substitute or replacement watercraft is of comparable size, general purpose and quality.

4. Location of Use:  The Watercraft shall be docked and maintained on Lake Minnetonka or any other Club location established from time to time in the Club’s discretion.  The Club shall at all times maintain docking facilities, which are comparable to, and as near to the location of the current Marina as is practicable under the circumstances.

5. Maintenance of Watercraft:  Subject to Section 6 below, the Club will attempt to maintain the Watercraft in good operating condition for normal use and operation.  Notwithstanding, the Club will not be obligated to repair any Watercraft determined by the Club in its discretion, to be damaged to an extent rendering repair impracticable or uneconomic.  In this case, the Club shall provide a replacement Watercraft only in the event the cost thereof is paid by applicable insurance and/or by the party legally responsible for having caused such damage, as the case may be.  The Club reserves the right to cancel any reservation due to Watercraft repair or maintenance.

6. Member’s Responsibility for Loss or Damage:  The Member shall be responsible and reimburse the Club for the full cost of repair or replacement of any loss or damage to any Watercraft or any related accessories or equipment occurring while the same are in the use, possession, or under the responsibility of Member, to the extent that the same is not paid by applicable insurance.  For purposes of this Agreement, a Watercraft will be deemed to be in the use or possession of Member whenever the use of the Watercraft is furnished to Member, Member’s family, guests or anyone on Member’s behalf pursuant to this Agreement, and will continue until such time as the Watercraft is safely returned to dockage after use, regardless of who shall have been in actual physical control and operation of the Watercraft.  The Watercraft will be returned in as good condition, ordinary wear and tear excluded, as when received.

7. Personal Injury and Damage to Property:  Member acknowledges that the use of Watercraft may involve risk of injury to person and property.  Member is solely responsible and liable for the safe use and proper operation of any Watercraft and for the safety and welfare of other passengers in the Watercraft.  Member agrees to indemnify and hold harmless the Club, its members, officers, directors and representatives from any claim, liability, loss or expense whatsoever, including attorney’s fees, incurred by reason of any injury, damage or loss suffered while the Watercraft is in the use or possession of Member, Member’s family or guests, regardless of the circumstances under which any such injury, damage or loss shall occur.

8. Safe Operation:  By taking possession of or using the Watercraft, the Member represents to the Club that Member is capable of and will operate the Watercraft safely, in compliance with all laws and regulations of the Club and any governmental or other authority and that the Member assumes the exclusive risk and responsibility of ensuring the same, irrespective of any information or assistance provided by the Club.  Any Club Watercraft will be operated only by a licensed and qualified driver identified on the front of this Agreement and shall in all cases be operated under the direct supervision and will be the sole responsibility of the Member.

9. Member’s Status:  The rights provided to member pursuant to this Agreement are rights of Watercraft use only, on a non-exclusive basis together with other members of the Club.  All such rights are limited by the terms and provisions of this Agreement and which at all times are subject to the Policies and Procedures of the club now or hereafter in effect.  Nothing contained in this Agreement is intended or shall be construed as creating rights of ownership, legal or equitable, in any of the Watercraft, or creating any right, title or interest on the part of Member in, MINNETONKA BOAT CLUB AND RENTAL or its shares or assets.

10. Limitations of Club’s Warranties and Liability:  The Club makes no representations or warranties, express or implied, with respect to Club membership or the Watercraft, except as expressly set forth in this Agreement.  Member may rely exclusively on any manufacturers’ representations regarding said Watercraft.  IN no event shall the Club’s liability with respect to this Agreement exceed the total of all membership dues paid by the Member pursuant to this Agreement.

11. Non-transferability of club Benefits:  Membership in the club may not be assigned or transferred by Member to any other party without the written consent of the Club.

12. Binding Effect:  This Agreement is binding upon the parties hereto and their heirs, legal representatives, successors and, as applicable, assigns.  If more than one Member is listed, their obligations hereunder are joint and several.

13. Entire Agreement/Modifications:  This Agreement contains the entire understanding of the parties hereto supersedes all prior agreements relating to the subject matter, hereof, and may only be amended or modified by a written instrument signed by the club and Member.

14. ALL SUMS PAID BY THE MEMBER PURSUANT TO THIS AGREEMENT ARE NON-REFUNDABLE. 

